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2010 Annual Environmental
Conference Highlights

On February27th over 750 peoplefrom around
New Englandassembledh Worcestetto participate
in MACC’s Annual EnvironmentalConferenceThe
conferencehosted44 exhibitors and offered 27
workshops,four Fundamentaldor Conservation
Commissiones Units and an Advance Core Day
training program.In additionto conductingannual
business for the organization, commissioners honored this year's
environmentakerviceawardrecipients(seepagesl8 and 19) andheard
incoming MACC PresidentPat Garnerannouncean effort to achieve
significantsimplification of the WetlandProtectionRegulations.

Thank Youto MACC52010
Annual Environmental
Conferenc8ponsors!!

LEAD SPONSOR
MNNSTAR

SPONSOR
McGregor & Asodiaes PC.

CONTRIBUTORS
LEC Environmentd Conaultants, Inc.
Norfolk RamGroup

Dr. RaymondBradley DistinguishedProfessomandDirector of UMass

(2010 Annual Environmental Conference.....continuedon page 5)

Quorum, Quantum of Vote,
and Other Procedural Quandaries
for Conservation Commissions

By Kate Connolly, Esg.

This seasors frequently-askedjuestionhascometo MACC in several
variations,butis, essentiallywhat constitutesa quorumof a Conservation
Commissionfor conductingmeetingsandtaking action. Necessarilythis

MACC is a private non-profit sewice
corporation.Our voting membersare the
ConservationCommissionsof
MassachusettsNonvotingmembershipsire
availableto othersinterestedn community]
resourceprotectionand include receipt of
this newdetter. MACC welcomes letters,
articles, drawings and photographs from
readers, but reserves the right to edit or r¢
submissions. Non-staff articles do not

necessarily represent the opinions of MAC

Reproduction in whole or in part is permit
with propercredit.For advertisingratesand
membership information cal MACCat
617.489.3930.

questionleadsto furtherinquiry asto what quantumof voteis requiredfor
acommissionto act; whatto do if a voting memberhasmisseda hearing;
and how many commissioneramust sign a decisiononce it is voted.
Sometimesthe questiontakesa different turn, like when one or more
membersof a commissionare not reappointedyet their seatsremain
unfilled. How manycommissionerarethere? Worseyet, whathappensf

a commissionis left, dueto an unfilled seator resignationwith an even
piect number of members leading to the potential for tie votes, and what does
Lc. mean?This articleattemptso provideanunderstandingf theseissuesthat
ed commissionersnayapplyto otherfactualchanges.

(Quorum, Quantum of Vote.....continuedon page 6)
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MACC SeeksExecutive Director

The Massahusetts Assodation of Consevation Commissons
(MACC) seeksan ExecutiveDirector The missionof MACC is the
educationof and supportfor ConservationCommissionsacrossthe
state. MACC supports science-based laws and regulations that protect
wetlands,waterresourcesppenspace andother naturalresources.
The Executive Director is the Chief Executive Officer and is
responsibldor promotingandimplementingMACC'’s StrategicPlan,
including the roles of education,advocacy and fundraising. The
ExecutiveDirector reportsto the Board of Directors,andwill work
with a staf of 3.5 FTEs. The successfulcandidatewill have an
understandingf Massachusettenvironmentalaw, regulations,and
policy; anunderstandingf non-profitmanagemerdndfundraising;a
passiorfor naturalresourcesandwill haveexcellentpresentatiorand
writing skills. For a full descriptionof the position, pleasevisit our
website at www.maccweb.ay/resources_jobs.htmAll cover letter
and resume submissions must be electronic and addressed to
staf@maccweb.ar. Submissionwill be accepteduntil April 15th.
No phonecallsplease.

Congratulations!!
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Fundamentals Graduates

Tara Churchill Russell
Maureen Doyle Southbridge
Joyce Eichacker Warren
Geralyn Falco Swampscott
Ann Hicks N. Brookfield
Frank Schellenger Hanson
Kenneth Walls Washington

Advanced Graduates

Larry Bairstow Tewksbury
Leslie Gabrilska Townsend
Mary Guiney Halifax
William Merriam Framingham
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New State Ocean Plan Makes Waves

By Gregor I. McGregor, Esq.

Massachusetts made news as well as new lar** =

promulgatingthe nation'sfirst oceanmanagement

plan. The final version,December31, 2009, six
monthsafter the releaseof the June2009 draft

plan, setsguidelinesfor managingreviewingand
permitting proposedusesof statewaters.As the
Massachusett®ceanPlanhasthe force of law, it
goesbeyondearlierexampleslsewhereof “oceanspatial

planning” for areasof the Atlantic, Pacific, and seas.

Really, it canbe called“oceanspatialmanagement.”

The goal of the Ocean Plan, deweloped under the
Massachusett®ceansAct of 2008, is to facilitate state
decisions through a framework promoting sustanabe
ocean development while considering environmental
criteria. The idea is tha govenmental decisions will
balance protection of vulnerable wildlife and maine
habitatswith responsibleceanuses.

Specifically the OceanPlan,like the OceandAct, deals
with andgovernsstatecoastalwatersat least0.3 nautical
miles seaward of mean high water (excluding most

Plancreateshreemanagementategories.

The categories are the Prohibiteeta, located
in the state waterseastof Lower Cape Cod
coincidingwith the CapeCod OceanSanctuary
and abuttingthe Cape Cod National Seashore
whereuses activitiesandfacilities areexpressly

prohibited;the Multi-Use Area (abouttwo-thirds of the
plan area)with new protectionsfor critical speciesand
critical habitatlike eelgrasdbedsand underwaterrocky
areas;and the areadesignatedsuitablefor commercial
wind enepgy developmentabouttwo percentof the plan
area),known asthe GosnoldWind Enegy Areaandthe
Martha’s Vineyardwind Enegy Area.

The OceanPlan promotesoffshorerenewablesnergy
development by opening up, in the newly designated area,
opportunities to access the wind to create clearggraard
reduce greenhouse gas emissions. Renavable enagy
development, including wind energy projects, was
formerly prohibitedin moststatewaters.

developed harbor and port areas) out to the three-mile limitrhe OceanPlansetsforth theimplementingpurposes,

of statelegal control. Within that water area,the Ocean

(New State Ocean Plan Make Waves....Continuedon page 12)
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Creating a Balance: Managing the Environmental Process in Preparation for the Future

Wildlife Habitat Evaluations, Wetland Delineation, Rare Species, Shellfish & Eelgrass Surveys, Shoreline Protection,
Vernal Pool Surveys, Permit Acquisition, Construction Monitoring, Wetland Replacement, Conservation Permitting

508-563-5357 508-746-9491 781-245-2500 508-753-3077 603-899-6726
508-563-5358 fax 508-746-9492 fax 781-245-6677 fax 508-753-3177 fax 603-899-6726 fax
CATAUMET PLYMOUTH WAKEFIELD WORCESTER RINDGE, NH

www.lecenvironmental.com
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Grassmots Successn Controlling Purple Loosestrife

By Jon Lyon

The shallow marshwetlandsalong Martins purchasedrom the Philip Alampi Beneficial
Brook in North Reading were a stronghold for tl Insect Rearing Laboratorythrough the New
invasivepurpleloosestrife(Lythrumsalicaria L.) Jasey Depatment of Agriculture. In 2008,
for years. It was a major infestationand once beetles were collected manually from a wetland
establishedthe aggressiveurpleloosestrifewas site locatedon private propertyin Hamilton,
a nearmonocultureresultingin a loss of native MA. Volunteers harvested root bdls, and
plantdiversity, impedingflow in the Brook and beetlesverebredandrearedin the Merrimack
providing little food, poor coverandfew nesting College greenhousdacility and releasedin
materialsfor nativewildlife. 2002,2003,2005,2006,2007and2008.

In 2002,underthe leadershipf JanetNicosiaandother Percentherbivory damagewas measuredevery yeat

membersof the Martins Pond Association,a biological ~Loosestrifecover, biomassand flower productionwere
control planfor along term, insect-base@ffort to control  monitored in 2002, 2003, 2005, 2007 and 2009 at the three
the loosestrife was hatched. Biological control, also knowrglease sites. Patience proved to be an important

as biocontrol, is a meansto control an identified pest ingredientin the project.

population(in this caseinvasive purple loosestrife)by

usingthe pests naturalenemies. In its native habitatsand Basedon the resultsof a 2009 study the biocontrol
geographic regions, purple loosestrife is naturally — Projectwasdeemedsuccessful.Not unexpectedlyit took
suppressebly insectspecieshatfeedonit. Thesenatural from 3to 5 yearsfor theimpactsof the beetlesto be seen
herbivoresof purple loosestrifecan be usedas biological in thewetlands. Galerucellareleasaesultedin increased
control agents. In Europe,the major grazerson purple l0osestrifeherbivorydamagedecreasetbosestrifecover
loosestrifearebeetlesin the genusGalerucella In 1992, decreased biomass and reductions in reproductive capacity
the USDAapproved the use @alerucella calmariensis L. (flowering). This time frame is consistentwith other
andGalerucellapusilla Duft, beetlesfor biologicalcontrol ~ StudiesusingGalerucellabeetlesasbiocontrolagents.By
becauséhey are hostspecific,meaningtheywill eatonly ~ 2009,the projecthadmetthe overallgoal of reducingthe
purple loosestrifeAs larvae (caterpillars) they eat the bud@bundanceof purple loosestrifein areaswhereit had

of plants (tip feeding) and the leaves. This type of invaded,to approximatelyl0% of its pre-controllevels
herbivoryis called‘window feeding’becausét resultsin a  Overabout90%of its range. This wastrue for 2 of the 3
brown, thin and translucent leaf. Once the new adults hatgleasesitesandin nearbyareasto which the beetleshad
emegedfrom the soil they beginto feedon leaves. Adult ~ Migrated.

feedingis describedas ‘skeletonizedfeeding’ becauseof
the complete holes made in the leav&dult beetle feeding
occursin both late springand later in the summer The
combinedmpactsof larval andadultbeetlefeedingmeans
thatherbivorycanoccurthroughouthe growingseason.

In 2009, beetle herbivory was found (at various levels of
intensity) in every patch of loosestrife within a 3 km radius
of thethreereleasesites,meaningthatbeetlesdispersedo
every known existing patch of loosestrifein this zone.
Though herbivory levels were relatively low in some

The managemengoalin usingGalerucellabeetless to  isolated loosestrife patches, the presence of beetles in these
reduce the abundance of purple loosestrife in areas wher@@pulationsindicatessignificantbeetledispersalandthe

has invaded, to approximately 10% of its current level ovdotentialfor long-termloosestrifereductionsthroughout
about90% of its range. the studyarea. Basedon the resultsof the 2009study no

additionalrelease®f beetlesarerequiredat this time.
Use of Galerucella beetlesfor biological control in
Massachusetteequiresa permit from the Massachusetts ~ 1he project highlights that wetland management
Wetlands Restoration Program's Purple Loosestrife objectivescanbe achievedf theright partnershipsrein
Biocontrol Project. The Martins PoAdsociation worked Place.By engagingvolunteerssharingresourcesdividing
in patnership with the Town of North Realing and Up tasks,and making a long-termcommitment,project
Merrimack Collegeto obtainnecessarpermitsandcarry ~ Partnersvereableto achievethe managemengoalswith
out the project_ In all yearS,exceptZOOS, beetleswere an entire 7-year investment of Only a few thousand dollars.
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The next stepis to determinethe extentto which native
vegetationis making a comeback. Future surveysare
being planned to determine if native vegetation is

replacing loosestrife and to assess the long-term impacts gimhersts Climate Systems

beetleson loosestrifepopulations.

The complete loosestrife report can be found at:
www.martinspond.org/.

Jon Lyon is an AssociateProfessorof Biology at
MerrimackCollege.

Funds Now Available for Conservation
Commissioner Training

MACC is remindingcommissionghat it is accepting
applicationsfor the FrederickJ. Fawcettll Education
Fund to help pay for commissionersand agentswho,
becauseof financial hardship,are not able to attend
MACC training,conferenceandworkshops.

The scholarship application and review criteria are
available. Pleasecontactthe office at (617) 489-3930for
the one-pageapplicationor to donateto the fund. You
may alsovisit uson theweb at www.maccweb.ay.

(Continuedirompage 1, 2010 Annual Environmental Conference.....)

ResearctCenter deliveredthe
keynoteaddresdaying out the
evidence that global warming is
already occurring and
describinghow scientistsuse
multiple lines of evidenceto
determinethe mostlikely causefor the warmingtrend.In
describinghow the evidencepointsto humanreleaseof
greenhousegases,Dr. Bradley providedcommissioners

and conservationistsvith a greaterunderstandingf the

isste and esential information that can be usal to
communicateto the public the seriousnessf the threat.

The expectedmpactof climatechangein Massachusetts

will providemajorchallengedo thewaysthatwe regulate

and protect wetlands, water bodies and their water resource
values. It is clear that climate change will continue to be an
importanttopic at future conferences.

now MACC wantsto extendits sincerethanksto this years

conferencesponsorsled by NSTAR ElectricandGas(see
pageoneandthe MACC websitefor full list).

WALLS WITH STYLE™

STONES WITH STYLE"™ -

FORA PERMEABLE PAVEMENT COMPARISON GUIDE CALL [-800-24-1DEAL
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(Continuedfrompage 1, Quorum, Quantum of Vote.....)

As a starting point, the MACC
Handbook(ErnvironmentalHandbookfor
MassatusettsConservation
Commissiones) containschapterson the
powersand dutiesof commissionersand
the organization and dynamics of a
commissionthat, takentogether provides
helpful answers to these procedural
questions. It is importantto note that a
commissionis chagedwith administering
and enforcing both the stae Wetlands
ProtectionAct, G.L. c. 131, 840 (“the WPA”) and its
Regulations at 310 CMR 10.0&, seq.and its local ByLaw

The definition of “quorum” underthe OpenMeeting
Law, G.L. c. 39,8 32A, is:

“Quorum, a simple majority of a
governmental body unless otherwise
definedby constitution,charter rule or
law applicableto suchgoverningbody”
(emphasisupplied).

This definition recognizes that a
quorummay be “otherwisedefined” by
“rule [i.e. regulation]or law applicable
to suchgoverningbody” Therefore for
purposes of Consevation Commissions, the WPA
Regulations can be said to provide the alternative definition

or Ordinance, assuming it has orféhus, procedural issues allowed by the Open Meeting Law, thus reducingthe

mustbe checkedagainstany provisionsof alocal bylaw or
ordinancethat may differ from those of the WPA with
respecto quorum,quantumof vote, etc. For purposeof
this article, information appliesto commissionsacting
under theVPA and its regulations at 310 CMR 106&0seq.

What Constitutesa Quorum?

MACC's position,basedmostly on court decisionsand

quorumrequiremenfor a ConservatiorCommissiorto act

to a“majority of the memberghenin office” ratherthana
“majority of [the] governmentabody” If town meetingor

city council setthe numberof seatsfor the Conservation
Commissionas7, but only 5 of thoseseatsarefilled with
members who have been appointed, sworn in, and are ready
to serve thenthe membersn office equal5, anda quorum

for purpose®f meetingor actingis 3.

interpretations of the state regulations, due to an absence ofn any case,it may be most efficient and practicalto
clear guidance in the relevant statutes, is that a quorum affgangethe numberof seatsfrom 7 to 5, by vote of town

commissian is a mgority of the seats filled, or the
commissionersurrently serving (again,at leastwherea
commissionis actingunderthe WPA). Thosewho argue
thata majority of the entireboard,thatis, the total number
of seatsassetby town meetingor the city council,rely on
G.L. c. 4, 86, cl. 5, which states: 8Ads purporting to give
ajoint authorityto, or to directany act by, threeor more

meeting or city council, if only 5 people continue to remain
willing and able to serve. In all of the discussionof
membersn office or membersserving,it is importantto
condder another factor: illness or failure to atterd
meetingsdoesnot countasa vacantslot.

What is the Quantum of Vote?

public oficers or other persons shall be construed as giving

suchauthorityto, or directing suchact by, a majority of
suchofficersor persons.” Interpretingthis sectionto mean
thata majority of the entirenumberof slotsis requiredto
take action is not supportedby recentcourt decisions.
Furthermore this interpretationwould allow a board of
sdectmen to control a commission by intentionally
delayingfilling a position.

Notwithstanding these practical considerations, this
intempretation is further supportedby the Regulatiams,
which provide,wherediscussingactionsby Conservation
Commissionsthat: “WhereM.G.L. c. 131, 8§ 40 stateghat
a particularaction(exceptreceiptof a requesbr notice)is
to betakenby the ConservatiorCommissionthatactionis
to be takenby more than half the memberspresentat a
meetingof at leasta quorum. A guorumis definedasa
majority of the membersthen in office.” 310 CMR
10.05(2)[Emphasisadded].

Once the quorumto act is establishedwe turn our
attentionto what constitutesa quantumof vote for a
commission, that is, how many members are needed to vote
to issue or deny a wetlands permit (again, dealing here with
the WPA; your bylaw or ordinancemay set differentor
more stringent provisions). These are two different
guestions. Onceyou havea quorumpresentthe general
rule for municipal boards is that what is required for
approvalis a majority of thoseactually voting not of those
presentat the meeting(i.e. abstentionsare generallynot
counted in votes of other municipal boards). For
Conservation Commissions, however, the WPA
Regulationsare actually more stringentwith respectto
quantumof vote, becauseunder310 CMR 10.05(2),an
action“taken by the ConservatiorCommission"mustbe
takenby “more thanhalf the membergpresentt a meeting
of atleasta quorum.” (310 CMR 10.05(2)alsoexpressly

(Quorum, Quantum of Vote.....continuedon page 10)
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Fundamentals for Conservation Commissioners
Spring-Summer 2010 Schedule

MACC

The “Fundamentals for Conservation Commissioners” Units listed here are funded in part with
a grant from the Massachusetts Environmental Trust (supported by sales of specialty license plates)

Date

Saturday, April 10
Saturday, April 17

Friday, April 30
Saturday, May 1
Friday, May 21
Saturday, May 22

Friday, June 11
Friday, June 25

Mor ning

Unit 7
Unit 1

Unit 5
Unit 2
Unit 1
Unit 7

Unit 2
Unit 5

Afternoon Location

(North Shore Region)

Unit 8 Edgewater Technology, Wakefield

Unit 3 Edgewater Technology, Wakefield
(Cape Cod Region)

Unit 6 Cape Cod Community College, Barnstable

Unit 4 Cape Cod Community College, Barnstable

Unit 3 Brewster Ladies Library, Brewster

Unit 8 Brewster Ladies Library, Brewster

(Central MA Region)
Unit 4 Doyle Conservation Center, Leominster
Unit 6 DCR, West Boylston

Fundamentals for Conser vation Commissioners
(Registration Form on page 9 or register online at www.maccweb.org/edu_workshops.html)

Unit 1 « Overview of Conservation Commissions: Relationships, Responsibilities, Funds and Fees
Unit 2 « Getting Home Before Midnight: How to Run an Effective Meeting
Unit 3 » The Wetlands Protection Act: Fundamentals, Process and Procedures

Unit 4 » Plan Review and Site Visit Procedures

Unit 5 « Wetland Types: Their Functions and Values

Unit 6 « Writing Effective Orders of Conditions

Unit 7 « Open Space Planning and Protection Techniques

Unit 8 « Managing Conservation Land: Inventories, Goals and Conflicts

MACC Members* $45 per unit « Non-members $60 per unit
*Member fee applies to Conservation Commissioners, the principal Commission staff person,
and other individual and corporate members of MACC.

8:30 - 9:00 a.m.
9:00 - 11:30 a.m.
11:30 - 12:30 p.m.
12:30 - 3:00 p.m.*

General Fundamentals Agenda

Check-in

Morning Unit

Lunch Break/ Second Unit Check-in
Afternoon Unit (*4:00 p.m. for Unit 4)

Anyone is welcome to participate in the Training Program. Units can be taken in any order. Times may vary slightly,
depending on location. Confirmation with exact time and directions will be sent via e-mail. Please dress
appropriately for the field session (Unit 4). Morning refreshments will be served. Bring a bag lunch.

MACC Newsletter
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Basic Wetland Delineation Workshops with John Rockwell

Having delivered his “Basic Wetland Delineation Workshop” to hundreds of Conservation Commissioners and
wetland aficionados in Marion, Massachusetts over the past several years, John Rockwell, Buzzards Bay National
Estuary Program Wetland Specialist, will now split his one-day workshop into two full-day workshops.
Participants in both workshops will become more familiar with the state methodology of wetland delineation
through practice sessions, case studies and a field session; they’ll be introduced to plant identification and be
shown how to use the DEP manual “Delineating Bordering Vegetated Wetlands under the Massachusetts

Wetlands Protection Act”.
Basic Wetland Delineation: Soils

Saturday, May 15
(Check-in: 8:00 am.) Class: 8:30 a.m.-4:00 p.m.
Marion Town House, Marion

MACC Members $90 « Non-members $105

Focus is on hydric soils, indicators of wetland
hydrology and understanding the DEP BVW
Delineation Field Data form: Section Il. Indicators of
Hydrology (limit 15) (2.0 Advanced Credits)

Basic Wetland Delineation: Vegetation

Saturday, June 5
(Check-in: 8:00 a.m.) Class: 8:30 a.m.-4:00 p.m.
Marion Town House, Marion

MACC Members $90 « Non-members $105

Focus is on wetland vegetation and understanding the
DEP BVW Delineation Field Data Form: Section I.
Vegetation. (limit 15) (2.0 Advanced Credits)

Lunch and DEP manual Delineating Bordering Vegetated Wetlands under the Massachusetts Wetlands
Protection Act are included in each session. Bring pen/pencil and pocket calculator. Field work in the
afternoon. Presented in cooperation with the Buzzards Bay National Estuary Program.

“Beyond Beginners” Wetland Delineation Workshop

Saturday, May 8
(Check-in: 8:00 a.m.) Class: 8:30 a.m.-4:00 p.m.
Marion Town House, Marion

MACC Members $90 « Non-members $105

Ever heard the expression, “A little bit of knowledge can be a dangerous thing”? This workshop is designed to
expand upon the information and techniques presented in John's two full-day Basic Delineation Workshops: Soils
and Vegetation. Attendees will improve their understanding of the state delineation methodology and their ability to
make those tough soils and vegetation determinations through practice sessions, case studies and field work. Lunch
and workshop materials are included in the fee. Bring pencil/pen and pocket calculator. Optional: soils auger,
sharpshooter and Munsell Color Book. Prerequisites: registrants must have previously attended both of John's full-
day basic delineation workshops (soils and vegetation), provide proof of prior delineation training (college level) OR
be a practicing wetland professional. (limit 15) (2.0 Advanced Credits)

AGENDA
registration; coffee, etc.
lecture: vegetation & analysis
break
lecture: difficult to analyze soils
lunch (provided)
field work

8:00 - 8:30
8:30 - 10:15
10:15 - 10:35
10:35 - 12:00
12:00 - 12:30
12:45 - 4:00
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MACC Spring-Summer 2010 Registration Form

(or register online at www.maccweb.org/edu_workshops.html)

Name E-mail

Commission/Organization

Address City State Zip
Phone (w) (h)

Please include your payment and mail to: MACC, 10 Juniper Road, Belmont, MA 02478. Membership fee applies to
MACC members, Conservation Commissioners, and staff when members dues are paid. Cancellation must be
received in writing (mail, fax, email) at least 2 business days prior to session. No refund or credit for less than 2
days notice. A $10 processing fee will be charged for cancellation. Call 617.489.3930 if you have questions. To
receive program credit, you must attend entire workshop. Fax: 617.489.3935 « Email: staff@maccweb.org

Fundamentals for Conservation Commissioners
(MACCMembers$45 per unit,non-members$60 per unit)

(! unit choices)
Saturday ¢ April 10 « Edgewater Technology, Wakefield

Morning: Unit 7 Afternoon: Unit 8 $

Saturday « April 17 « Edgewater Technology, Wakefield

Morning: Unit 1 Afternoon: Unit 3 $

Friday * April 30 « Cape Cod Community College, Barnstable

Morning: Unit 5 Afternoon: Unit 6 $

Saturday ¢« May 1 « Cape Cod Community College, Barnstable

Morning: Unit 2 Afternoon: Unit 4 $

Friday » May 21 « Brewster Ladies Library, Brewster

Morning: Unit 1 Afternoon: Unit 3 $

Saturday » May 22 « Brewster Ladies Library, Brewster

Morning: Unit 7 Afternoon: Unit 8 $

Friday ¢ June 11 « Doyle Conservation Center, Leominster

Morning: Unit 2 Afternoon: Unit 4 $

Friday  June 25 « DCR, West Boylston

Morning: Unit 5 Afternoon: Unit 6 $
Workshops

“Beyond Beginners” Wetland Delineation
(MACCMembers$90, Non-members$105) (2.0 Advanced Credits)
Saturday ¢ May 8 « Marion Town House, Marion $

Basic Wetland Delineation: Soils
(MACCMembers$90, Non-members$105) (2.0 Advanced Credits)
Saturday » May 15 « Marion Town House, Marion $

Basic Wetland Delineation: Vegetation
(MACCMembers$90, Non-members$105) (2.0 Advanced Credits)
Saturday ¢ June 5 ¢ Marion Town House, Marion $

TOTAL $
Method of Payment:

Check enclosed (payable to MACC) !

Bill my credit card: ! Visa I MasterCard I American Express ! Discover
Card Number: Expiration Date

MACC Newsletter March/April 2010 9




(Continuedfrompage 6, Quorum, Quantum of Vote.....)

stateghatall permitsmustbe signedby a majority of the
commissiongventhougha baremajority of a quorumis
adequateo vote whetherto issuethe permit.) So, for
example, if 4 members of a Conservation Commission ar
presentandthat constitutesa quorum,3 mustvotein the
affirmative for the commissionto act. Two in favor, one
opposedand one abstainingwill be insufficient for an
affirmative vote to passby “more thanhalf the members
present.”

The law on this isswe is, nonaheless, somewhat
unsettled as shownby a 2000 decisionby the Supreme
Judicial Courtwhich addressethis issuewith respecto
PlanningBoards. See,McElderry v. Planning Bd. Of
Nantudet, 431 Mass.722(2000). The McElderry court
held that since the subdivision control law (like YHMBA)
requiresa majority of the boardto signanapproval then
the Legislaturemusthaveintendedthata majority of the

board (not a majority of the quorum) is required to vote in

favor of a permit. Other cases sileElderryseemed to
rely ontheholdingin McElderry. In Shoestrind-imited
Partnegip v. Barnsteble Consewvation Comnission
2005WL 3669836(MassachusettSuperiorCourt), the

court found that in the “absence of statutory restriction the

generalule is thatthe majority of a councilor boardis a

BOSTON

HARTFORD

MADISON NEW HAVEN STAMFORD WOBURN

Francis A. DiLuna
Ph: 781.933.5505 | fdiluna@murthalaw.com

Kathleen E. Connolly
Ph: 617.457.4096 | kconnolly@murthalaw.com

Murtha Cullina LLP | Attorneys at Law | www.murthalaw.com
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guorumand a majority of the quorumcanact.” Citing
McElderryv. Planningboard of Nantudet, 431 Mass.722
(2000), quoting Merrill v. Lowell, 236 Mass. 463, 467
(1920. However, the Shoestringdecision made no
éeferenceto the above DEP regulationas affecting the
generakule nor did the courtmakeany acknowledgement

of the diferent statutes and regulations governing planning
boardsand ConservatiorCommissions.To date,no case
hasaddressedhe issuedirectly. Also, significantly the
statuteat issuein McElderry, governingthe approvalof
subdivision plans (G.L. c. 41, 8§81L) and the related zoning
statute referenced in those cases, governing the granting of
specialpermits (the stateZoning Act, G.L. c. 40A, §9)
containsa specific voting requirementwhile the WPA
merely contains a signing requirement, a purely ministerial
act. Finally, neitherof thosecasesmadeany mentionof

the WPA regulations- specifically 310 CMR 10.05(2)-
which, of course would not applyto planningboards.

Until a court casedealsdirectly with the quantumof
vote under th&VPA, commissionstlecisions by a majority
of a quorumthat are unchallengechave supportin the
languageof the WPA and Regulations. Still, the most
cautiousapproachis to basecommissiondecisionson a
majority vote of the sitting commission, not just a majority
of a quorum of the commission: certainly thidcElderry
Rule” shouldbe followed whenissuingdecisionsunder
your bylawsor ordinancesprovidedyou otherwiseactin
conformancewith your bylaw or ordinancerequirements.
But when acting under tR&PA, note the distinctions that
can be made betweenConservationCommissionsand
othermunicipalboardsbasedon the expresdanguageof
the WPA regulationsat 310 CMR 10.05(2),which allows
votesto betakenby thereducechumberof membersthat
is, by a majority of a quorum. In the end, any irregularities
in ConservatiorCommissionpracticeunderthe WPA can
be curedby anappealo the Massachusett®epartmentf
EnvironmentaProtection(DEP).

Thequantumof voterelatesto the substantivalecisions
of a ConservationrCommissionasto whetherto issueor
deny a permit. The WPA regulationsalso containa
quorumrequirementhatis purely ministerial,thatis, the
signingmajority requirementmentionedabove.

Who is Eligible to Vote?

Other factorsthat frequentlyarisewhen commissions
are considering the necessary quorum and quantum of vote
arethe eligibility of a membemwho hasmisseda hearing
sessiorto vote,therole of associater alternatenembers,
and“holdover” members. Thesetopicsare addressedn
the MACC Handbook.
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Wheneverpossible,votes by a municipal board on Regulating Meetings of Municipal Boards,” became
permit applicationsshould be madeby the samepeople effective August10,2006.TheAct insertsa newsectionin
who attended all sessions of a hearing on a particular mat&t.. ¢.39,G.L. ¢.39,823D, which, uponacceptancéy a
or application. This rule is basedon an AppealsCourt municipality authorizes a member of a board, committee or
decision inMullin v. Planning Boad of Bewster, 17 Mass. commissiorholdinganadjudicatoryhearingto votein the
App. Ct. 139 (1983), and applies to “quasi-judicial”  mattereventhoughtheindividual hasmissedonesession,
decisionsof boards. This againraisesthe distinctionof  providedthat certainconditionsare met. Assumingthat
whethera commissioris actingunderthe WPA or a ___ theboardproperlyadoptsthe statute the member
local bylaw or ordinance. Some counselthat a ;phs 165 2 bass Who misseda hearingwill be allowed to vote
commissiors review of an applicationunderWPA |commissiondecisions 5y idedthat he or shemissedonly onesession;

on a majority vote of

i “ i-iudicial” the Sittin i i
is not “quasi-judicial” because the process of Commissionnotjusta thatthe missedsessiorwasdueto absenceather

appealsto DEP resultsin a wholly new hearing|majority of a quorum than,e.g.disqualificationdueto conflict; thatthe
.. of thecommission. . . . . .
process, sepaate from tha of the commission. missed sesson is available by transcript or
Wherethe commissionis actingunderits local bylaw or  recording;andthatthe membercertifiesin writing thathe
ordinancethatis clearly quasi-judicialbecauseppealnf or shehasexaminedall evidencerom the missedsession.
those commissiondecisionsare to superiorcourt. On If all of theseconditionsof Chapter39, 823D arenot met,
appeal, the court reviews the record to determine whethethan theMullin rule otherwise applies and the member who
commission acted arbitrarily or capriciously or based on anisseda sessiorshouldnot vote.
errorof law. In otherwords,the court’s reviewis limited
to how the commission handled the proceeding, rather tharldnderthe ConservatiorCommissionAct (G.L. c. 40,
starting anew in reviewing the project. The cautious 88C)only 3 to 7 officially appointedcommissionersnay
approachhere is to attemptto a|Ways have the same vote. Somecommissionsidentify additionalassociater
membersvoting who attendedall hearings;however a  alternatememberswhich are, in essencemembersin

2006 statutory amendment partially overturns the precedéfining. Only througha charterprovisionor a specialact
setby Mullin. of the Legislaturemay alternate®btainthe powerto vote,

Chapter79 of theActs of 2006,entitled"An Act further (Quorum, Quantum of Vote.....continuedon page 15)
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Stormwater Management I PLUS STRATEGIC ADVICE FOR COMPLEX TRANSACTIONS
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!
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Sustainable Site Design/Management .
90/ * I 15 Court Square, Suite 500
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(Continuedfrompage 3, New State Ocean Plan Make Waves....)

proceduresand criteria for decisionswith speciallegal
protections for special, sensitive and unique marine
resourcegSSUs).Theseare 11 typesof areasparticularly
vulnerableto certainoceanusessuchas sandandgravel

mining and seafloor construction work and structures. The

candisturb ecologicallyimportanthabitatareassuch as
eelgrass and undersea rocky formaions and disrupt

activities of recreationally and commercially important fish,

or endangeredapeciessuch as the North Atlantic right
whale.

Compared with the June 2009 draft, the final Ocean Pl
tightensstandardgor protectingthe mostsensitivespecies
and habitats;allows more community-scalevind energy
developmentgreatesa formal role for regionalplanning
authorities(RPAS) in wind energyplanning;andoutlinesa

five-year $2.5 million research plan to be pursued with and

fundedby the Massachusett®ceanPartnershipa private
nonprofit group that helped facilitate the progress
Massachusettisasmade.

There were 300 written commerns, 20 informaion
meetingsandfive public hearingson the draft, aswell as
meetingsof the state OceanAdvisory Commissionand

Horsley Witten Group

Sustainable Environmental Solutions

(R J R N ¥ 7 S

WETLANDS ASSESSMENT & DELINEATION
RESTORATION AND MITIGATION PLANS

RARE SPECIES ASSESSMENT (MESA)

WILDLIFE HABITAT ASSESSMENT
EXPERT WITNESS TESTIMONY
STORMWATER MANAGEMENT
SMART GROWTH PRACTICES
EDUCATION AND OUTREACH
PROJECT REVIEW SERVICES
CIVIL ENGINEERING

SITE ASSESSMENT

90 Route 6A + Sandwich, MA 02563
Phone - 508-833-6600 » Fax - 508-833-3150

Providence, RI
401-272-1717

Newburyport, MA
978-499-0601
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OceanScienceAdvisory Council plus the Massachusetts
Ocean Partnership, and individual sessions with the

“stakeholders’suchaspilots, fishermenNGOs,renewable
energyexperts,educatorsresearcheranunicipalities,and

advocates.

Some of these changes made by the EOBEE¢etaryin
esponséo all this input, addedmportantlegalteeth.

For example the standardprotectingthe mostsensitive
r unique environmental resources were tightened to ensure
that proposedprojectswon’t have significant impacts.
Includedin siting and performancecriteria are measures

a{?{esuning a project sited outside of the specifically

protectal resoure areas represeats on its face a less
environmentallydamagingpracticablealternativethan a
locationwithin the resourceareasTheselegal criteriaalso
establisha balancingtest wherebypublic benefitsmust
utweigh detriments to the resources in order for the project
to be allowed in an areawith a specifically protected
resource.The standardslsorequirethatin environmental
permitting all practicable steps be taken to avoid impacts on
theseresources.

With regardto the two designatedvind energyareaghe
OceanPlan grantsthose RPAs with statutorily derived
regulatory authority the legal ability to define the
appropriatescale of renewableenergyprojectsin state
watersof their membercommunities. Under the Ocean
Plan, the conceptof “appropriatescale” includessuch
factors as protecting interests assotated with fishing,
fowling and navigation; ensuring public safety; and
minimizing incompatibility with existing usesand visual
impacts.

For commurity-scde renevable energy projects the
OceanPlancreatedegalboundariegor themandallocates
a setnumberof turbinesto eachof the states sevenRPAs
on asliding scalebasedon the region’s lengthof shoreline
and areaof coastalwaters.It also requiresthat the host
communityendorsethe projectandthe economicbenefits
from the project (energy royalties, or other municipal
improvementspedirectedbackto thatcommunity

TheOceanPlanestablishetegalpoliciesandprocedures
for updatesandamendmentsapplicationof mitigationand
compensation fees, disbursements from an Ocean
Resourcesnd WaterwaysTrust fundedby thosefees,and
mechanism$or continuedstakeholdemput, expertadvice,
andpartnerships.

Beginning February 2010, state agencies began to
implementthe OceanPlan by undertakingrule-makingto
bring existing environmentaregulationsinto compliance
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with the incressed protedions required. In addition, proposedbl billion wind farm would provideelectricity to
EOEEA will continueto work with the Massachusetts about 400,000 homes, but would be within view of popular
OceanPartnershipand the ScienceAdvisory Councilto ~ Cape Cod resorts and homes, prompting serious opposition
implementthe five-year researchplan. This research from businesdeadersand politicians. Interior Secretary
agendawill ensurethatthe Commonwealthcontinuesto ~ Salazarhad said Interior would make a decisionon the
addresghe mostpressingnanagemerndindscienceissues  projectby endof 2009, but the decisionwas held up by
identified in this final plan, including the needto fully local native tribeswho requestedhat the areawherethe
characterizenarinehabitats,identify andrespondto the  project would be located be designateda "traditional
cumulative impacts of human uses and climate change, awdltural property”

carefully monitor the ocean system to track the

effectivenessof managemenmeasuresAS part of this The National Park Servicedeterminedthat Nantucket
effort, EOEEAwill continueto engagestakeholdersand ~ Soundis eligible for listing in the National Registerof

the public and monitor sucess by measuing adual  Historic PlacesrequiringInterior to considerany related

performance against forma”y defined indicators deve|0pe§igniﬁcant arCheOlOgical, historic and cultural values when
aspartof the sciencedramework. reviewing the permit for Cape Wind. The MA State

Historic PreservatiorOfficer (and StateArcheologist)in
The OceanAct and OceanPlanlegally do not govern ~ Marchcommentedavorablyon thelocal tribes’issuesso
commercialfisheries(by an exemptionin the Act) or the it is expectedthat a final decisionunder federal law
pending CapeWind project (by the nature of federal eventuallywill be madeby SecretanSalazar
jurisdiction).The U.S. Interior Department said it hoped to

reach an agreement by March 1, 2010, over this The Massachusett®ceanPlan culminatessix yearsof
controversial, long-delayel wind powe project to be  effort. Spurred by growing competition for ocean resources
locatedin federalwatersoff CapeCod. for a variety of energy, transportation, food and

recreationalises,the Massachusett®ceanManagement

The CapaVind project in 2001 became the nation's first Task Force,a 23-memberteam of diversestakeholders

major proposedffshorewind farm. Its developersCape  appointedby the previousAdministration,recommended
Wind Associated LC, proposeto construct130 towers

440 feet abovethe surfaceof the NantucketSound.The (New State Ocean Plan Make Waves....continuedon page 14)

At Anderson & Kreiger,
the environment fills our field of vision.

Specialized knowledge. Personal commitment.

At Anderson & Kreiger LLP, environmental law is our focus

and our passion. For nearly two decades, we have represented
conservation commissions in areas ranging from wetlands
protection to drafting regulations and by-laws. We offer the depth
and experience of a large firm with the rates and responsiveness
of a small firm. Contact George Hall at (617) 621-6530.

One Canal Park, Suite 200, Cambridge, Massachusetts 02141
Tel (617) 621-6500 Fax (617) 621-6501 www.andersonkreiger.com
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(Continuedirompage 13, New State Ocean Plan Make Waves....)

in 2004thatthe stateadopta newandcomprehensivéaw

to give public agencies clear direction and stronger

authorityfor managingstatewaters.TheresultingOceans
Act in 2008 was the culmination of four years of

negotiationand collaborationbetweenstatelegislators,
state agencies, environmental groups, fishing

organizationsenegy andutility interestsandotherocean
usersThe Oceand\ct requiredthe OceanPlanby theend
of 2009.

Stateoceanwaterssupportrich anddiversepopulations
of fish including the cod, haddockandflounderfisheries
that have beenthe bedrock of New England coastal

On December4,2009,PresidenDbamas Interagency
OceanPolicy TaskForce,led by the White HouseCouncil
on EnvironmentalQuality createdin June2009,released
its Interim Frameworkfor Effective Coastaland Marine
SpatialPlanningfor public review and comment. With
competinginterestsn the oceanour coastsandthe Great
Lakes,the Frameworkoffers a new approacho planning
andmanagingusesandactivities. Underthe Framework,
coastaland marinespatialplanningwould be regionalin
swpe developed coopeatively among federal, state
tribal, local authoritiesandregionalgovernancestructure.

The Obamaadministrationalso has proposeda new
climate service that would provide Americans with
predictionson how globalwarmingwill affect everything

economiegor centuriesEachyear federally-endangered from droughtto sealevels. The National Oceanicand
North Atlantic right whales come to Cape Cod Bay to feedAtmosphericAdministration Climate Service, modeled

andnursetheir young.As manyasone-halfof theworld’s
populationof endangeredoseateternscan be found in
BuzzardsBay.

Oceanspatialmanagementhasedon comprehensive,
integratedscience policy andstakeholdeinput, is being
utilized at the federallevel. In the works is a National
OceanPolicy built aroundregional oceanmanagement
plans,a priority of the Obamaadministration.

14

loosely on the 140-yearold National WeatherService,
would provide forecasts to farmers, regiona water
managersand businesseaffected by changingclimate
conditions.The move is essentiallya reorganizationof
NOAA, and would bring the agency's climate research arm
together with its more consumeriented services. In order
to formally launch the reolganization,the House and
SenateAppropriationscommitteeswith jurisdiction over
NOAA, will haveto approvethe move,which is planned

for Octoberl, 2010.

In addition a bill known as the RenewableEnegy
EnvironmentalResearchAct of 2009 (S. 2852) would
establishwithin NOAA anintegratedandcomprehensive
ocean,coastal,GreatLakes,and atmospheriaesearch,
prediction, and environmentalinformation programto
supportrenewablesnegy.

Mr. McGregoris anMACC BoardMemberandformer
presidentThisarticle wasoriginally publishedin the
spring 2010issueof REBA News the quarterly print
publicationof the Real EstateBar Associatiorfor
Massabusetts.

Environmental Consuting Services
For Conservation Commissions

Third PartyPermitReviews
WetlandDelineationReviews
ConstructionComplianceMonitoring
ErosionControl Plans

Sormwater Management System Evaluaions
WetlandRestoratior& Mitigation Plans
RareSpecieHabitatStudies
VernalPoolAssessments
WetlandPlantNurseryandPlanting
Services

ETLANDS

A e

RESERVATION
INC.

Wetlands Preservation, Inc.
Environmental Consulting Services
475IpswichRoad,Boxford, MA 01921 (978)352-7903
47 NewtonRoad,Plaistow NH 03865 (603) 382-3435
FAX : (603)382-3492E-MAIL: info@wetlandwpi.com

Website: www.wetlandwpi.com
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(Continuedfrompage 11, Quorum, Quantum of Vote.....)

otherwisefoundthatunlessthereis legislativeintentto the
contrary municipalofficials mayholdoveruntil successors

and only a dozen or so municipalities in the Commonwealétie appointed. The key wordsare “may” and*is entitled

have thus far sought such special legislation. If a
commissionhas obtainedspeciallegislationor a charter
provision allowing alternate members to vote, those
members'authoritywill be expressedy the termsof the
legislation. For example the Town of Bourneobtainedthe
requisitelegislationin 2004 (Chapter339 of Acts of 2004)

to,” becausegheremay be instancedn which the person
doesnotwish to continueandthe seatwill remainempty

If the personwhoseterm hasexpireddoesnot wish to
continueserving,andno successohasbeenappointedor
duly sworn into the office, it will remain vacant.

and under thaAct, the associate member is only allowed t@OMetimesa commissiones term endsbecausene or she

“sit” in the caseof absenceinability to act (or conflict of
interest),or wherethereis a vacancyon theboard.

Sometimes a commissioner’s term ends and the

resignsdies,or movesout of town with no statedntention
of contiruing in office. The potential problem is the
possibility of a tie vote dueto the remainingnumberof
commission seats becoming an even numisdéie vote can

selectboard does not immediately make a new appointmepg considereceithera denialor interpretedas“no action,”

or thereis nobodyinterestedn serving. This sometimes
leadsto “holdovers,” and questionshave arisenas to
whetherholdoverscan vote, or are their positionsto be
consideredracantfor quorumandquantumpurposes.

In any case, there is precedent to holdovers being
allowedto continueto vote. An Opinion of the Attorney
General,7 Ops.Atty. Gen.1924,p. 417, indicatesthatan
elected municipal official may continue irfioé after his or
hertermexpiresuntil a successois swornin. This policy
hasbeenappliedto appointedofficials, like Conservation
Commissionersaswell. In a2001caseanappointedown
official wasdeemedllegally dischargedvhenshewaslet
go beforeher successowas “qualified,” thatis, selected
and swornin, ratherthan being allowed by the town to
continueas a holdover Town of Easthamv. Barnstable
CountyRetiementBoard, 52 Mass. App. Ct. 734. The
AppealsCourtfoundin thatcasethatthe holdoverperiod,

which is equivalent to a denial and appealable to MassDEP

Presumably bylaws and ordinances would not have
differentlanguageon this point, andwould alsoconsidera
tie to beakinto adenial. Thesolutionto this problemis to
ensurehatyour commissiorhasanoddnumberof seatsn
orderto avoidtie votes. Typically, thatwill meanthatyou

need to find a member to fill one last seat, as most cities and

towns set up their commissionsproperly with an odd
numberof seats.If acommissiorfindsitself with aneven
numberof membersandjust cant fill thatlastseat,t may
betime to considemreducingthe numberof seatsby a vote
of the city council or town meeting,providedit canbe
reducedo anacceptablandreasonabl@umber(i.e. from

7 to 5, or even from 5 to 3), and provided that the remaining

three members are not left overwhemed with

responsibility!).

Overall,the solutionfor manyof the potentialproblems

in getting a quorum and determining the quantum of vote is
to ensure that your commission has a reasonable number of
seatsandthattheyarefilled with knowledgeablenembers

who have the time and inclination to serve in their duties as

while not technicallypart of the termfor which an official
is electedor appointed,is “a period during which the
official is entitled to remain in office. That case, like many
it cited, dealtwith the position of town accountantand

involved a statestatutedefining termsof holdoverswhich
doesnot apply to ConservationCommissionsstill, the
Court cited the Opinion of the Attorney General,and

HIMEMINU YUY MIYe UV eie Y MV e

GLENN A. WOOD, ESQ. SPECIAL MUNICIPAL COUNSELING
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commissioners.

KathleenConnolly is an environmentaland land use
attorneywith Murtha Cullina LLP, andan MACC Officer.

IThese issues are also discussed at MAG@Vanced Law Core Day
Training presentedby an MACC Attorney at the Annual Environmental
Conferenceandat otherworkshops.

270 addto the confusionasto whethera holdoverhasvoting rights
arecertainstatutoryrequirement®f holding office; for exampleunder
c. 418107 eachtime a memberis reappointedhe or shemustbe sworn
in by town clerk. Thus,the questionarisesof whethera holdoverwho
has not been sworn in, may votghis, of course, applies to any member
who hasnot beensworninto office. We arenot awareof any caselaw
in which a decisionissuedby a commissiorwhosemembershavenot
beensworninto office hasbeenoverturnedput aswith our otheradvice
on proceduralssuesit is bestto be safeandfollow your municipaloath
of office andotherprocedures.
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Join MACC in Celebrating
with Alexandra Dawson

The Kestrel Trust and the
Massachusetts Association of Conservation Commissions
invite you to share

[P ——

Yes, I would like to attend. Please reserve ___tickets.

[ | ] [ |

D I cannot attend, but would like to make a donation to benefit
The Kestrel Trust and MACC's Alexandra Dawson Legal
Education and Action Fund.

® [] Enclosed is a check for § made payable to: "

The Kestrel Trust/Dawson Event

I PO Box 1016, Amherst, MA 01004 I

[ | [ |

| | | |

OR Purchase online at kestreltrust.org
Advance reservations required by April 20, 2010.

This event is generously sponsored by:
Anderson & Kreiger LLP, Bacon Wilson, P.C. Monsein & MacConnell,
EWH Anderson Appraisal Services, McGregor & Associates, PC,,
Murtha Cullina LLF, Pedal to Properties: Della Penna’s Trailside Realty, Inc.,
LRobert Foyd Photo Gallery, George A. Hall, Esq,, and O'Connor Real Estate Assodates, IncJ

Help Improve Habitat Connectivity and
ReduceWildlife Roadkill

The Massachusett®epartmentof Transportation,
the Massachusettblatural Heritageand Endangered
Species Program, and tiWernal PooAssociation have
launchedan effort to minimize theimpactof roadson
wildlife, while improving highwaysafety

A website has been established to gather informa
on thelocationsof wildlife roadkill hotspots. Anyone
cansubmitdataon locationsof all typesof wildlife

tion

roadkills as well as places where turtles or salamanders

crossroadsto getto and from breedingareas. This

information is being compiled on mapsand will be
usedto prioritize where improvementsto wildlife

passagewould have the greatestbenefits. Please
participate,and encourageother peopleyou know to

join in too.

http://linkinglandscapes.info/roads/home.html

Plymouth, MA Office:
One Roberts Road
Plymouth, MA 02360
508.747.7900

Milford, MA Office:
25 Birch Street, Bldg. B
Milford, MA 01757
508.478.1276

NORFOLK:-RAM

ENGINEERING SOLUTIONS
FOR THE ENVIRONMENT

>

Coastal Permitting

Engineering Peer Reviews

Licensed Site Professional Services
Low Impact Development
Site Planning
Stormwater & Wastewater Management
Wetlands Permitting
Smart Growth Award Recipient
Norfolk Ram Group, LLC was awarded a Smart Growth Award in 2006
by the State of Massachusetts for their Low Impact Development retro-fit

project to treat stormwater discharges that are tributary to Lily Pond, the
Town of Cohasset's drinking water supply source.

www.norfolkram.com

AR ARELL A AL IEEN S b Il AR Il A IR

24 Kenmore Street  West Warwick, Rl 02893
p: (401) 615-8885 / f: (401) 615-0421
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Wi "
/ | { i (‘ ! Minsk, Gould & Costellic, P.C.
al / WLy Certified Public Accountants

Serving Corporations, Small Businesses, Non-Profit
Organizations and Individuals

Tax Planning e Tax Preparation
Audit, Review and

“The CPA, Never Accounting Services
Underestimate Business Advisory Services
Th%h\/}alue” Estate & Retirement Planning

We Can Help ......
(781) 329-5770
105 Eastern Avenue, Suite 210, Dedham, MA 02026
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TOPTEN
Most Pathetic Excuses for Violating
an Order of Conditions

Thisyearslist waspresentediuringthe Opening
Sessiorof the Annual EnvironmentalConference
(AEC) 2010. MACC thankseveryonewnho submitted
items. Thewinning entriescamefrom the
LongmeadowdLincoln, ShutesburyNorfolk, Taunton,
andMiddleton ConservatiorCommissionsandfrom
EcoTecandseveralindividuals. All of theTop Ten
lists arepostedon the MACC website: maccweb.ay.

10. Not my interpretatiorof whatthe Ordersays.
9. Butthoseareasarent wetnow.

8. Congresgsloesn’treadbills beforevoting:
Don’t blamemefor notreadingthe permit.

7. Didn’t think you'd catchme.

6. Followedplanssubmittedto boardof health,
notthosegivento ConsCom.

5. Maybeyoutold herno clear-cutting put |
don't talk to my wife.

4. Theneighbots dogdid it.

3. “You” didn't leaveme enoughroombetween
the houseandthewetland.

2. Hadto dumpits loadto getmy truck out of
theswamp.

1. My realtorsaidit wasokay.

Check Out CZM's New Coastal
LandscapingWebsite

Landscapingwith native plants can help coastal
property ownerspreventstorm damageand erosion,
provide wildlife habitat, and reduce coastalwater
pollution—dl while improving a property's visual
appealand natural character CZM's new Coastal
Landscaping website

<http://wwwmass.gov/czm/coastal_

landscaping/> presentsdetailedinformation on the
benefitsof theselandscapingechniquesstep-by-step
instructions on landscaping a bank, beach, or dune;
for planting,installation,and maintenanceplantlists
and photos;samplelandscapeplans;information on
permitting; suggestion®on whereto purchasenative
plants;andlinks to additionalinformation.

RobertConway af‘ 40
Carvey died sud

wildlife, anexpéf
habitat,aswell as :l

undocumentedpe?] iedocatedin Southeastern
Massachusett®r manyconservatioragencies.

AN “
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MACC 2010 EnvironmentalService Awards

(presenteat theAnnualEnvironmentaConfezencen Febuary 27)

Awardeespresento receiveawards fromleft to right:
SylviaWllard, Ellen Douglas,David Johnson

LongTermConsevationLeadership
GeomgeBates

GeorgeBateshasbeenactivelyinvolvedin conserationactivitiesn the Town of Westonfor over 46 yearsasa Consevation
Commissioneandasa leadenf the WestonForestand Trail Association Appointedto the Commissiorin 1988,George
sexed as Chair for 12grs and continues to be a vital asset to the Waaidng though both the Consetion Commission
andthe ForestandTrail AssociationGGeorgehassteadilyaddeddozenof parcelsconserationrestrictiong CRs),andtrail
easements Westors 2,000 aes of conseation land. n a landmadelegal case eBrgés pecise knowledge of the boundaries
of Westofs protectedopenspacded to the discoety of a CR encbpachmentind a precedent-settingasewith statevide
implicationgfor the protectionof conserationland. But perhapsGeorgis greatestontributionis Westofs systenof some
100milesof trails. He laid out manyof thetrails,andwadargelyresponsibléor creatinghefirst setof trail mapsmore than
thirty yearggo Todayit is possibléo walkfrom onecornerof Westorto the otheralmostentirelyon trails,becaus&eorge
haspatientlystitchedthe systentogetheloneeasemerdr parcelt atime. Georgdruly believes promotingconseration

ﬂ andpassiveecreatiorior the generationso come. H

ConsevationCommissioneof the Year

David Johnson

In 1969, Chairman Davidlnson called thewy first meeting of theaner Conseation Commission to detr There began
a lemakable career of community and environmentatserChairmarobinson is still at it! rém the outset, 8vid saw land
conseration and rier protection as keys to natural resoste/adship. In the early 1970s he partnered with the Army Corps
to studyPalmeis four rivers workedto secue oneof the first AgriculturalPresevation Restrictionsn the areaandhelped
establistan openspacdund. In the 1980sDavidled effortsto namecontaminatediverfronta Supefund site(leadingto
cleanup)designat¢he QuaboadriverasWild and Scenicpass wetlandsylaw and convertantiqueroadways$o public
walkwaysnanagedby the Commission.In the 1990s,underDavids leadershipghe Commissiordevelope@ conseration
land managemerglanwhichincludedactie foresty. Thenhe secuedlegislatiorallowingthe boad to selltimberto fund
land maintenanceWith his guidance long-termeffott to anticipateandfinanceland conserationinitiativeswasrecently
begun.Overthe past40 yearsthe seedsf activeresourceonserationandstevardshiplantedoy David ohnsorhavetaken
rootin Palmer Todaythe Town enjoysan extraodinarydiversityof openspaceandrecreationabppotunitieson over 500
acesof protectedand.
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Consevation Administratorof the Year

Sylvia Willard

SylviaWillard hasdistinguishedherselin a decadef seviceasConsevation Administratorfor the Town of Carlisle. She
performs the usual duties of the position in amplay fashion, helping the Consgion Commission perform in an efficient
andconsistenimanner Sylviaalsodoesmuchmore, demonstratingeadershifn workingwith residentanddevelopert

build supportfor conserationthroughoutthe community She establishedndorganizemonthly Consevation Coffeeghat
connectresidentso a varietyof environmentatopicsandtapslocalexpertdo sharethis informationin an engaginget
informalformat. Sylviacommunicatem a mosteffectivavaywith the public,includingviolatorshelpingthemunderstand
regulationgnd processesndthe reasonsvhy wetlandgrotectionis soimportant. Notably Sylviaaccomplishehisin a
friendly and helpful manneghe has developed a stedlputation as being fair and consistent, thereby building publid¢ suppor
for wetlands regulatiorhe&Shelped form a Lante®ardship Committee, initiated annwahel pool education programs, and
worksregularlywith the localTrailsCommitteeand Consevation RestrictionAdvisoy Committee. Sylviaalsohelpedthe

Commission revise the Carlisletlands Blaw and update the tow®pen Bace and Recreatioia® Throughout all of her
work, Sylviais recognizeds‘the personificationf an effectie conserationadvocate.” g
OutstandingenvironmentaEducatiorieadership ﬁﬁ

Ellen DouglasPE.,PG., Ph.D.

Ellen Douglas, a professor of lnfdgy at UMiss-Boston, is on the front lines of quantifyingrivers, harbors, and wetlands
in Massachusetindelsevherearechanging.Her researcinvolesthe analysisf hydrologigprocesseendthe impactsof
humanwateruseon the hydwologiccycle. Her specifiaesearchctivitieancludeexaminingsustainablezatermanagement
issuest the watershetb regionakcaleHerwork focusesn estimatinghe impactsof climatechangen hydroclimatology
andcoastasystemsnonitoringthe effectof river restoratioractivitiesandusingeconomianodelsor promotingsustainable
wateruse. Throughan activeand engagedraduatestudentprogramEllen hasbeeninstumentalin quantifyingthe
geomorphieffectof the Red Brook restoratiorin Warehamand Plymouth.She is alsostudyingthe economiacostsand
environmentabenefitoof damremoval, andhow that affectghe decision-makingrocesarounddamremawal versusepair
Ellen hasalsobeenlookingat environmentagjusticeissues.Sheis investigatingvhetherthe risingwatersof BostonHarbor
couldinundatehomesmearChelse&reek. One suppoter of hernominationsumsup hercommitment: “Ellenis aterrific
and caring professan energetic researchad works tirelessly to translate science into oretimelgictions that protect th

ﬂ environment.” H

LifetimeAchievemenin NaturalResouceProtection (Posthumous) —#

JamexKenneth(Ken) Taylor

KenTaylorfirst wentto Westfieldasa RedCrossvolunteerhelpingvictimsof the dexastatingHood of 1955. Oneyeadater
heaccepted positionat WestfieldXateTeacher€ollege.In the 1960swhenit becam#VestfieldateCollegeKenhelped
found the Blogy Department. éltaught atVestfield for 40gars. Kn also chaired théestfield Conseation Commission
for over40 yearandwasrecentlyrecognizedsthe longesservinghairpersoin Massachusettistory. Hewasafounding
memberof the WestfieldRiver Watershed\ssociatiomnd Winding River Land Consevancy(whee he held leadership
positiongncludingpresident)andsevedon the boardof the BarneAquiferProtectionAdvisoy Committee. Kentirelessly
adwcatedor our wetlandsindenvionment,andvolunteeredor waterrestoratiomprojects aswell asHabitatfor Humanity
and Meals oiWheels. g organized a group of students to helinyirk after 8ptember 11th. He was a longtime member
of the HampdenConsevation District, Massachuse#ssociationf Consevation Districts,and WestfieldRiverWatershed
Associationand waslong affiliatedwith the National Sciencd-oundation,National Scienc&eachergssociatiorand
Massachusetavirothon. Kenwasateachebothin andout of the classroomdescribethy onefriendandcolleaguas‘an
encylopediaf environmentatnowledge.”
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CALENDAR

April 7, 2010. 2010 Vulnerable Wetlands Forum.
Sponsored by NEIWPCC & EPA Region 1. Plymouth. For
details: www.neiwpcc.org.

April 7, 2010. Monitoring & Responding to Water
Resource Challenges. Sponsored by MA Water
Resources Research Center. For details: wvw.WRRC
conference.com

April 10, 2010. Fundamentals for Conservation
Commissioners Units 7 & 8. Wakefield. See page 7 for
details and page 9 for registration.

April 17, 2010. Fundamentals for Conservation
Commissioners Units 1 & 3. Wakefield. See page 7 for
details and page 9 for registration.

April 21, 2010. Invasive Species ar e Everywhere: How
You Can Help. Sponsored by DCR (and others). Waquoit
Bay National Estuary Research Reserve. For details:
www.waquoitbayreserve.org.

April 30, 2010. Fundamentals for Conservation
Commissioners Units 5 & 6. Barnstable. See page 7 for
details and page 9 for registration.

MACC is a Member of Earth Share of
New England and the Massachusetts
Environmental Collaborative.

May 1, 2010. Fundamentals for Conservation
Commissioners Units 2 & 4. Barnstable. See page 7 for
details and page 9 for registration.

May 8, 2010. “Beyond Beginners” Wetland
Delineation Workshop. Marion. See page 8 for details and
page 9 for registration.

May 15, 2010. Basic Wetland Delineation: Soils.
Marion. See page 8 for details and page 9 for registration.

May 21, 2010. Fundamentals for Conservation
Commissioners Units 1 & 3. Brewster. See page 7 for
details and page 9 for registration.

May 22, 2010. Fundamentals for
Commissioners Units 7 & 8. Brewster.
details and page 9 for registration.

May 27 &June 3, 2010. Identifying Freshwater
Wetland s in the Landscape. Sponsored by UMass
Extension & UMass Dept. of Plant, Soil & Insect Sciences.
Ambherst. For details: www.umassgreeninfo.org.

Conservation
See page 7 for

June 5, 2010. Basic Wetland Delineation: Vegetation.
Marion. See page 8 for details and page 9 for registration.

June 10-12, 2010. Northeast Trail Symposium. Great
Barrington. For info, contact wnetrailbuildersinfo
@gmail.com.

June 11, 2010. Fundamentals for Conservation
Commissioners Units 2 & 4. Leominster. See page 7 for
details and page 9 for registration.

June 25, 2010. Fundamentals for Conservation
Commissioners Units 5 & 6. West Boylston. See page 7
for details and page 9 for registration.



